
Beforethe
FEDERALCOMMUNICATIONS COMMISSION

Washington,DC 20554

In theMatterof )
)

SBC IP Communications,Inc. ) CC DocketNo. 99-200
Petitionfor Limited Waiverof )
Section52.15(g)(2)(i) of the )
Commission’sRulesRegarding )
Accessto NumberingResources )

AT&T REPLY IN OPPOSITION TO SBCIP
PETITION FOR LIMITED WAIVER

Pursuantto theCommission’sPublicNoticein theabove-captionedproceeding’

AT&T Corp. (“AT&T”) submitsthis Reply in Oppositionto thePetitionfiled by SBCIP

Communications,Inc. (“SBCIP”) for a limited waiverof Section52.15(g)(2)(i)ofthe

Commission’srules.2 SBCIPseeksto obtainnumberingresourcesdirectly from the

SBC IP Communications,Inc. Petitionfor Limited Waiverof Section52.15(g)(2)(i) of
theCommission’sRulesRegardingAccessto NumberingResources,CC Docket
No. 99-200,DA 04-2144 (July 16, 2004)(“SBCIP Petition”). SBCIPis aninformation
serviceprovideraffiliate ofSBC Communications,Inc.

2 Section52.15(g)(2)(i) oftheCommission’srulesprovidesthatanapplicantseeking

NorthAmericanNumberingPlan(“NANP”) numberingresourcesmustbe “authorizedto
provideservicein theareafor which thenumberingresourcesarebeingrequested.”See
47 C.F.R. § 52.15(g)(2)(i). TheCommissionhasinterpretedthisrule to requirecarriers
to provide,aspartof theirapplicationsfor additionalnumberingresources,“evidence
(e.g.,statecommissionorderor statecertificateto operateasacarrier)demonstratingthat
they arelicensedand/orcertifiedto provideservicein theareain which theyseek
numberingresource[s].” Informationserviceprovidersarenot eligible for assignmentof
NANP telephonenumbersundertheexisting rules. Reportand OrderandFurtherNotice
ofProposedRulemaking,NumberingResourceOptimization,CC DocketNo. 99-200,
15 FCCRcd 7574, 7613 ¶ 97(2000)(“NRO ReportandOrder”).



NorthAmericanNumberingPlanAdministrator (“NANPA”) and/orthePooling

Administrator(“PA”) for usein deployingIP-enabledservices,includingVoice over

InternetProtocol(“VoIP”) services,on a commercialbasisto residentialandbusiness

customers.3Thecommentsshowthat SBCIP’spetitionshouldbe denied,and

Section52.l5(g)(2)(i)of theCommission’srulesshouldremainin effectuntil the

Commissionadoptsfinal numberingrulesin the IP-EnabledServicesproceeding.4

ThecommentsmakeclearthattheSBCJPPetition is inappropriatebecausethe

issueraisedby SBCIPis currentlyunderconsiderationin theCommission’sIF-Enabled

Servicesproceeding.5As BellSouthstates:

“Direct accessto telephonenumbersby providersofVoIP serviceis merelyone
ofa vastnumberof complexand critical issuessurroundingtheregulatory
treatmentofIP-enabledservices.This oneissuecannotandshouldnot bedecided
in avacuum.Thepublic interestrequiresthattheCommissionconsiderthe
broaderimplicationsandrecognizethat thegrantofwaiver in advanceof the
Commission’sruling in the IF-EnabledServicesproceedingwill establisha
precedentthat othersarelikely to follow in the interim. ThustheCommissionis
obligatedto makeadecisionthat addressesall ofthekeypublic interestissues
thatalreadyhavebeenidentifiedby theCommissionin theIF-EnabledServices
proceedingasimportantconsiderationsto protectingthepublic interest.”6

~ SBCIPPetition,at 1.

~ SeeNoticeofProposedRulemaking,IP-EnabledServices,WC DocketNo. 04-36,
19 FCC Rcd4863,4915 ¶ 76 (2004)(“IF -EnabledServicesNPRM”).

~ SeeIF-EnabledServicesNPRM, 19 FCCRcd4863,¶ 76. In theIF-EnabledServices
NPRM, theCommissionasked“whetheranyactionrelatingto numberingresourcesis
desirableto facilitate or atleastnot impedethegrowthofIP-enabledservices,while at
thesametime continuingto maximizetheuseandlife ofnumberingresourcesin the
NorthAmericanNumberingPlan.” Id. ¶ 76

6 BellSouth,at 3.

2



In the IF-EnabledServicesproceeding,theCommissionreceivednumerouscommentson

proposalsto modify Section52.15(g)(2)(i).7 Thecommentsfiled in theSBCIF

proceedingdemonstratethata grantof therelief SBCIPrequestswhile theCommissionis

consideringproposalson thevery samesubjectwould endrunthependingnoticeand

commentproceedingfor no sustainablereason.8

ThecommentsalsoshowthattheSBCIFPetition presentsno special

circumstanceswarrantingadeviationfrom thegeneralrule limiting theassignmentof

numberingresourcesto state-certificatedcarriers.9As Time WarnerTelecomstates,

“SBC IP makesno effort to demonstratethat its waiveris basedon specialcircumstances.

This omissionis likely becausethereareno circumstancesspecialto SBCIP. SBCIP is

~ See,e.g.,ConsumersUnion, at 27;ReplyCommentsof AT&T, at25; CTC, at 4;
EarthLink, at 8-9; Level3 Communications,at 17; NebraskaPSC,at 4; Pac-West
Telecomm,at 15; T-Mobile, at 8-9; Verizon,at 38.

8 See,e.g.,TimeWarnerTelecom,at 2 (“During thependancyof theIP-Enabledservices

rulemaking,however,theCommissionshoulddeclineto proceedthroughwaiver,
becausethe SBCIP waiverraisesquestionsofgeneralapplicability andbecauseofthe
complexitiesassociatedwith theapplicationofthe Commission’snumberingpoliciesto
VoIP providersat this time”). Seealso IowaPUC, at2 (“This broadpolicy question
shouldbe addressedin thependingrule makingproceeding,nota limited waiver
docket”); PennsylvaniaPUC,at 1 (“[T]his very issueis currentlypendingbeforethe
Commissionin theIP servicesproceedingmentionedaboveandSBC IPhasnot shown
any compellingneedto addressthe issueatthis time”).

~Pursuantto Section1.3 of theCommission’srules, theBureaumaywaivea ruleupona
showingof“goodcause.”See47 C.F.R. § 1.3. In so doing, theBureaumaytakeinto
considerationcertainspecialcircumstances,suchashardshipto theparties,but awaiver
oftheCommission’srules is appropriateonly whenspecialcircumstanceswarranta
deviationfrom thegeneralrule, andsucha deviationwill servethepublic interest. See
WAITRadiov. FCC, 418F.2d 1153, 1159(D.C. Cir. 1969);NortheastCellular
Telephonev. FCC, 897 F.2d 1164, 1166(D.C. Cir. 1990).
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not in a uniqueposition.”°TheSBCIFPetition presentsno evidencethat SBCIPor other

IPprovidershaveexperienceddifficulty in obtainingnumbers,orthat theLECs have

impededtheprocessin anymanner. Instead,thecommentsdemonstratethat VoIP

providersroutinely obtainNANP telephonenumbersby purchasingPrimaryRate

Interface(“PRI”) ISDN linesfrom theLECs.” As theIowaUtilities Boardstates

“SBCIP andotherVoIP providersalreadyhaveaccessto telephonenumbersandto the

market.”2 Accordingto Vonage,PRIscanbereadilyobtainedin almostall markets,

except“thoseareaswheretheincumbentcarriersareprotectedfrom competition.”3

ThecommentsthusexposetheSBCIPPetitionasathinly veiled attemptto tilt the

competitiveplaying field in SBCIP’sfavor. As Vonagestates,“[u]nconditionally

grantingSBCIP’spetitionatthis time would simplybestowSBCIPwith a significant

competitiveadvantageoverotherVoIP providersgiven its affiliate relationshipwith SBC

~° Time WarnerTelecom,at 4. Seealso PennsylvaniaPUC,at 1 (“SBC-IP’s
undocumentedallegationshavenot metthe ‘goodcause’standardforthe grantingofa
waiverof theCommission’srulesregardingaccessingnumbers”).

“ See,e.g.,PointOne,at 2-3 (“Typically, theVoIP provideralsousesthis retailproduct
to interconnectwith thePSTNso it cansendandreceivecertaintypesoftraffic between
its networkandthe carriernetworks. In thisarrangement,the competitiveLEC
terminatestheVoIP traffic on thePSTNor deliversthetraffic to anothercarrierfor local
terminationon thePSTN”); Vonage,at 2-3 (“Vonage’sexperiencewith competitivelocal
exchangecarriers(‘CLECs’) is that the locations,calling scopesandinstallation
schedulesaresatisfactory.Additionally Vonagehasbeenableto obtainPRIsand DIDs
in mostmarkets”).

12 IowaUtilities Board, at 1. Seealso PennsylvaniaPUC,at 2 (“Any allegedbenefitsor

efficienciesstemmingfrom SBCIP havingdirectaccessto numberingresourcesand,
thus,havingtheability to achieveType2 interconnectionarrangementsthroughoutits
serviceterritory, will accruedirectlyto SBCIP andSBC,Inc., giventhat SBCIP
probablyobtainsits numbersfrom SBC,Inc. atthis time”).

‘~ Vonage,at 3. Seealso PointOne,at3.

4



Communications,Inc.”4 While SBCIPclaimsthat directaccessto numberingresources

will encouragemoreefficientcommercialarrangementsfor theexchangeof traffic

betweenVoIP providersandLECs,direct accessto numberingresourcescouldprovide

SBCIPwith afirst mover advantage.’5As PointOnestates“[i]n this highly competitive

market, first movershavetheability to gainsignificantadvantagesovertheircompetitors.

Principlesoffairnessandequity dictatethattheCommissionnot accordfirst mover

advantageto any oneproviderthroughregulatoryhappenstance.”6No public interestis

servedby providing SBCIPwith an undeservedcompetitiveedge.

Thepartiestakelittle comfortin SBCIP’spromisethat if it is givendirectaccess

to numberingresourcesthroughNANPA, it will fully complywith the Commission’s

numberingrequirements.’7SomequestionSBCIP’sability or willingnessto meetthe

~ Vonage,at 5.

~ TheBureaurecentlygrantedspecialtemporaryauthority(STA) to SBCIPto obtain
numberingresourcesfrom thePA for thepurposesofconductingalimited, non-
commercialtrial ofVoIP services.Order,AdministrationoftheNorthAmerican
NumberingPlan, CC DocketNo. 99-200,DA 04-1721(rel. June17, 2004). TheIP
providersbelievethat theSTA, in conjunctionwith thedirectaccessto numbersSBCIP
now seeks,will give SBCIPafirst moveradvantage.See,e.g., PointOne,at 4; Vonage,
at4.

16 PointOne,at 4. Sprintclaims (at4) thattheCommissioncanresolvethe issueby

grantingblanketwaiversto all similarly situatedIP providers. As TimeWarnerTelecom
makesclear,however,thefactthat otherIPprovidersaresimilarly situatedis groundsfor
denial of theSBCIPPetition. SeeTime WarnerTelecom,at 5 (“[T]his waiverrequest,
basedon factsthatareidenticalto a largeclassofVoIP providers,doesnot makeout the
uniqueor extraordinarycircumstancesrequiredtojustify waiverofthe Commission’s
numberingrules”).

‘~‘ SBCIPPetition,at 10. Seealso SBCComments,IF-EnabledServices,WC Docket
No. 04-36,at 88-91.
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Commission’slocal numberportability (“LNP”) requirements.’8Othersexpress

particularconcernwith SBCIP’sunsupportedclaim thatit will meetthe “facilities

readiness”standardof Section52.15(g)(2)(ii),which requirestheapplicantto showthat

“its facilities arein placeor will be in placeto provideservicewithin sixty (60)daysof

thenumberingresourcesactivationdate.”9 Thestatepublic utilities commissionsargue

that SBCIPhasfailedto identify the“facilities readiness”standardsit mustmeet,andas

theNYDPS states(at 3), “SBC-IP shouldnotbepermittedto substituteits ownrulesin

placeof establishedfacilitiesreadinesscriteria.”20 While SBCIPclaimsthat it “expects

18 See,e.g., BellSouth,at 4-5; Time WarnerTelecom,at 9-10; Ohio PUC,at 2-4. The

Ohio PUCclaimsthatVoIP providersshouldberequiredto maintaintheoriginal rate
centerdesignationof numbersfollowing portingfor routingand ratingpurposes.While
the CommissionhasrequiredCMRS providersporting-inwirelinenumbersto do so (see,
MemorandumOpinionandOrderandFurtherNoticeofProposedRulemaking,
TelephoneNumberPortability, CC DocketNo. 95-116,18 FCCRcd 23697,23708-9,
¶ 28, (2003)),theCommissionhasneverimposedratecenterrequirementsin theVoIP
context,becausetheserequirementsarefundamentallyinappositeto IP services.As
Time WarnerTelecomstates(at 10) “the Commissioncurrentlydoesnotrequirelocation
portability, or theability ofconsumersto takenumbersfrom onegeographicareato
another.In aVoIP world, suchlimitations areinapposite.” SeeFirstReportandOrder,
TelephoneNumberPortability, CC DocketNo. 95-116,11 FCCRcd 8352,8448,¶ 184
(1996).

~ Thefacilities readinessrequirementis animportantindicatorofanumberapplicant’s

intention andability to usethenumbersit receives.SeeNROReportand Order, ¶ 97.
Seealso 47 C.F.R. § 52.15(g)(2)(ii) (requiringthattheapplicantfor initial numbering
resources“is orwill be capableofprovidingservicewithin 60 daysofthenumbering
resourcesactivationdate”).

20 Seealso IowaUtilities Board, at 3 (“SBCIP claimsits aforementioned‘commitments’

areadequateto meettheFCC’s goals,but it appearsthat SBCIPis merelyagreeingto
comply with some,butnot all, oftheCommission’sexisting regulations. SBCIPshould
not begivencreditfor sayingit will complywith the law”); NYDPS,at 3 (“The Petition
appearsto suggestthat SBC-IP’s short list ofself-createdcriteriashouldbe exhaustive.
Thesecriteriaaloneareinsufficient for determiningwhetheracarrieris preparedto
provideserviceprior to receivinginitial numberingresources”).
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favorableresults”from its limited, non-commercialtrial of VoIP services,21the

Commission’sfacilities readinessrequirementscannotbe met by predictionsorpromises

offuturecompliance.22

Thepartiesoffer little support for resolving,in this proceeding,SBCIP’sclaim

that it canutilize its soft switch andgatewaysto offer servicesmoreefficiently if given

the numberingresourcesit requests.23As BellSouthstates:

“The issueof interconnectionservesto highlight the interrelatednessof all ofthe
key public interestissuessurroundingVoIP. Carriershavevastlydifferent
obligationswheninterconnectingtheirnetworksfor theexchangeoftraffic with
othercarriersthancarriershavewhenprovidingserviceto end-users.For the
purposesofprovidingVoIP services,a fundamentalquestionthat SBCIPshould
addressis howit plansto interconnectwith carriersandhowtheinterconnection
arrangementswill impactits fulfillment ofotherpublic interestobligationssuch
as91 1.~~24

ThereliefSBCIPrequestswould requiretheCommissionto developalternative

interconnectionandcompensationrulesfor VoIP providerson an interim basisfor no

purpose,becauseVoIP providerscurrentlyexperiencelittle difficulty in obtaining

numbersfrom theLECs. ThustheSBCIPPetition needlesslyraisesa hostof issuesthat

shouldbe addressedin otherregulatoryproceedings.

21 SBCIPPetition, at n.2.

22 TheCommissionhasmadeit clearthat “[t]he burdenis on thecarrierto demonstrate

thatit is bothauthorizedandpreparedto provideservicebeforereceivinginitial
numberingresources[citationsomitted].” NROReportandOrder, ¶ 97.

23 SBCIPPetition,at 5. See,e.g.,PennsylvaniaPUC,at 1 (“[T]he allegedbenefitsof

interconnectionefficienciesstemmingfrom thegrantingof thiswaiverareminor
comparedwith themajorimplicationsto stateauthority.”)

24 BellSouth,at 7-8.
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CONCLUSION

Therecordin this proceedingshowsthat theCommissionshouldnot permit

SBCIPto endrun theIF-EnabledServicesproceedingby obtainingnumbersdirectly

from theNANPA orthePA. Today,VoIP providerslike SBCIPhavelittle difficulty

obtainingnumbersby partneringwith LECs connectedto thepublic switchedtelephone

network. It is alsoclearthattheCommission’srule limiting theavailability of numbers

to certifiedtelecommunicationscarrierscontinuesto play animportantrole in ensuring

that finite numberingresourcesareusedefficiently. SBCIPhasfailed to showany

specialcircumstanceor immediateneedwarrantingawaiveroftheCommission’srule.

Its Petitionaccordinglyshouldbedenied.

Respectfullysubmitted,

AT&T CORP.

By /s/ RichardA. Rocchini
LawrenceJ. Lafaro
StephenC. Garavito
RichardA. Rocchini
Its Attorneys

OneAT&T Way
Room3A227
Bedminster,NJ 07921
(908)532-1843

Dated: August31, 2004
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CERTIFICATE OF SERVICE

I herebycertify thata copyoftheforegoingAT&T Reply in Oppositionto SBCIP

Petitionfor Limited Waiverwasdeliveredby electronicmail orU.S. first classmail,

postageprepaid,on this 31St dayof August2004, to thepartieslistedbelow.

/s/ Hagi Asfaw
HagiAsfaw

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 Twelfth Street,S.W.
Washington,D.C. 20554
Via ECFS

BestCopy andPrinting,Inc.
FederalCommunicationsCommission
445 Twelfth Street,S.W.
Washington,D.C. 20554
Fcc@bcpiweb.corn

AngelaN. Brown
RichardM. Sbaratta
BellSouthCorporation
675 WestPeachtreeStreet,N.E.
Suite4300
Atlanta, GA 30375-0001

JosephK. Witrner
David Screven
AssistantCounsel
PennsylvaniaPublicUtility Commission
CommonwealthKeystoneBuilding
400 NorthStreet
Harrisburg,PA 17120
joswitmer@state.pa.us
dscreven(~state.pa.us

DawnJablonskiRyman
GeneralCounsel
JohnC. Graham
AssistantCounsel
PublicServiceCommissionof theState

ofNewYork
ThreeEmpireStatePlaza
Albany, NY 12223-1350

StevenT. Nourse
MatthewJ. Satterwhite
AssistantAttorneysGeneral
PublicUtilities Commissionof Ohio
PublicUtilities Section
180 E. BroadStreet,

9
th Floor

Columbus,OH 43215

JohnRidgway
DennisRosauer
IowaUtilities Board
350 MapleStreet
DesMoines, Iowa50319

StaciL. Pies,V.P.
GovernmentalandRegulatoryAffairs
PointOne
6500RiverPlaceBlvd.
Building 2, Suite200
Austin, TX 78750



JackZinman Kelsi Reeves
SBCCommunications,Inc. Time WarnerTelecom
1401 Eye Street,N.W. 830 S. RoyalStreet
Suite400 Alexandria,VA 22314
Washington,D.C. 20005

William B. Wilhelm, Jr.
NormaMoy RonaldW. Del Sesto,Jr.
RichardJuhnke SwidlerBerlin ShereffFriedman,LLP
SprintCorporation 3000K Street,N.W., Suite300
401

9
th St., N.W. Washington,D.C. 20007

Suite400 Attorneysfor VonageHoldingsCorp.
Washington,D.C. 20004

Don Shepheard
Time WarnerTelecom,Inc.
228 BlanchardRoad
Braintree,VT 05060
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